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Sexual Rights 
A 2017 Poll Game Changer? 
Framework For Strategic Leadership & Communication to Voting Millennials in the 2017 General Elections.

Introduction

his is a strategic leadership roadmap for political leaders on political 

positioning in a unique and memorable way among the minds of  

voters aged 18 – 29 years - the Millennials. T
Politicians with a keen sense of  social justice, courage and desire to 

differentiate themselves from their competitors will find in this paper, reason 

to support progressive legal reform. The paper adapts the CSC strategic 

leadership index to demonstrate how MPs can take on the current political 

status quo by storm and establish a memorable name in the minds of  voters. 

The paper advances the argument that, for one to lead in the market place – 

whether in search of  votes or in business environment, they have to be 

effective in at least two of  the three pillars of  the Strategic 

LeadershipFramework– but must excel in one of  them. 

Politicians willing to create a brand identity as champions of  social justice, 

equity and equality however need to excel in the Performance Superiority 

pillar. This is because the target audience of  young voters between the ages 

of  18 – 29 are going to be moved only if  a leader stands out, and is 

sufficiently differentiated from the crowd.  
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1.0 Framework for Political 
     differentiation

ifferentiating oneself  from political competitors and putting the people at 
the centre of  service equation, can lead to active dominance in the political 
space. This paper suggests that addressing the laws that criminalize sexual D

minorities in Kenya, and other discriminated minorities, if  well-handled can be a high-
ticket, high-visibility political issue with potential to differentiate existing and 
emerging politicians in a crowded political space.  Kenya has a total of  349 members 
of  parliament; 290 elected from the constituencies, 47 women elected from the 
counties and 12 nominated representatives. For politicians with aspirations for 
national and/or international career progression, gaining national visibility is 
particularly important. It is therefore imperative that such candidates differentiate 
themselves from their peers and competitors by putting people at the centre of  their 
service-equation. 

High-ticket, High Visibility Policy Differentiator:

Political differentiation strategy calls for providing legal/policy/process solutions that 

are sufficiently distinctive in a way that sets the candidates apart from their peers or 

competitors. If  this differentiation strategy works, one willreap political premium for 

thiscourage and foresight. However, such a strategy can backfire if  poorly handled or 

the issue fails to get widespread public acceptance. As a political issue advocacy for the 

repeal of  sections 162, 163 and 165 in the Kenyan penal code,can significantly 

differentiate between status-quo politicians and change-oriented politicians. For that 

reason, this paper urges for, and provides reasons why cutting-edge politicians should 

support legal reform to de-criminalize sexual minorities in Kenya. 

Why this issue?

One question MPs may want to know is why address this issue instead of  any other in 

reference to discrimination and/or social exclusion. Why does the exclusion of  sexual 

minorities, using colonial period laws stand out, as a change narrative, as opposed to 

any other such as exclusion of  pastoral communities, or some other category of  

marginalized group?

This is a high-ticket, high-visibility issue because it is counter-intuitive that political 

candidate would support of  such a change narrative in Kenya. Because it would require 

justification, politicians who act in support of  sexual minority rights, must do so from 

a point of  conviction in equality for all Kenyans and of  necessity a for total overhaul in 

how the vast majority of  Kenyan people have been treated by the ruling elite. Human 
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rights based political argument would delve into theRespect, Protect and Fulfilcomponents 

of  the human rights discourseand a politician can only do that because they are 

genuinely persuaded in the dignity of  every human person. 

This paper provides talking-points that such candidates will find useful in 

mainstreaming and justifying their legal reform interventions; by linking with other 

broader mainstream agenda for all of  the Kenyan people. 

3



Sexual Rights - A 2017 Poll Game Changer? 

 – ww.kur afound i r eKFSE  w i at on.o .k

2.0 Strategic Leadership Framework.

This paper situates the talking points below within a political framework that assumes a three-pronged strategy to 

political leadership. One could assume political advantage by; becoming a favoured candidate by his/her political 

party elite; or high-drama and connections with the voters; or through provision of  cutting edge solutions to 

problems that face the voters. The framework is illustrated and explained below:

 

Framework for Strategic Leadership

 Political Party  

Excellence  

Voter  

Intimacy  

Party & Elite-

connections 

Competence  

Voter  

Responsiveness  

Issue-based  

Differentiation  

Performance  

Superiority  
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Elements of the Framework

The Strategic leadership framework has three pillars including performance superiority, political excellence and 

voter intimacy. To beat competition, one does not have to be a leader in all the three pillars though one does need 

to be well grounded in all the three of them. 

Candidates have to ensure they have at least fair performance in two of the pillars BUT excellent in one where 

they have competitive advantage.  Notice, this framework does not suggest that candidates only focus their 

skills and abilities in only one of the pillars but rather advocates for above average performance in at least two of 

pillars while completely outperforming competitors in the pillar where they have the greatest advantage. 

These are:

i. Political Party Excellence:  This pillar favours candidates that are very well connected with 

the leading political party machinery and leaderships. Political party candidates with deep 

pockets to sponsor their parties with financial and non-financial resources, would naturally 

excel in this area because their parties are likely to give them preferential treatment over other 

lesser well-connected candidates.  

Candidates whose positioning in the leading 

political party/parties, may not be too well 

grounded may need to explore strategic 

leadership in the other two pillars. This is 

especially if they are competing against 

candidates who are better placed within the 

party machinery. 

ii. Voter Intimacy: This pillar favours 

candidates who are fun-loving and can 

continually surprise voters with innovative 

outreach strategies and are continually attuned 

to voter's needs. Extroverted political 

candidates who are adept at mass mobilization 

are often loved by voters, and they in turn love 

their voters.  

Candidates who are more cerebral and a tad 

reserved may find it difficult to warm up to the 

crowds or even speak street-wise language 

that is the mainstay of this strategy.  

iii. Performance Superiority:  This strategy 

favours candidates with capacity to offer 

leading-edge, state-of-the-art solutions to 

voters' problems both at local and national 

levels. Candidates who excel in this strategy 

are often pperceived to be innovative and 

solution oriented. They often lead in the 

development of new laws, policies or 

processes for addressing a country's 

challenges and are well respected by their 

peers. 
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Political candidates who wish to excel (or at least be well grounded), will find in this 

document, a refreshing approach to raising the visibility of their candidature and that of 

their political agenda. 

Details of the strengths and weaknesses of each of these pillars are provided in Appendix 

1 of this paper.
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3.0 Political Advocacy Messages
A PARADIGM SHIFT::: What does “Paradigm Shift” mean? 

Paradigm shift refers to a time when the usual and accepted way of  
doing or thinking about something changes completely. It refers to a 
dramatic change in how a society looks at something or goes about 
accomplishing a particular task. It can also refer to dramatic change to 
the underlying assumptions about a particular reality. 

If  Kenyans are to liberate themselves from shackles of  corruption 
and tribalism, then they need a radical paradigm shift on how they 
look at politics and politicians. The current status quo of  political 
campaigning where politicians essentially bribe the voters for their 
votes – either through harambee contributions, or giving them money 
during elections, is perpetuating a cycle of  impoverishment and 
corruption. It needs to change – we need a paradigm shift. 

This document emphasizes that the most powerful political 
messaging in 2017, will be around these two words – Paradigm Shift! 
For those who are religiously inclined, an alternative word to convey 
the same meaning is METANOIA. Metanoia is an Ancient Greek 
word (ìåôÜíïéá) meaning "changing one's mind" in a most radical way.

But in order to be completely credible, candidates must start by 
demonstrating that they have REALLY changed their paradigms on 
life. There would be no more dramatic way to demonstrate this than to 
call for repeal of  sections 162, 163 and 165 of  the penal code. This 
document provides 6 main persuasive arguments that politicians can 
use, towards this goal. 

Calling on Kenyans to change their views on how they view sexual 
minorities would be a high-visibility, high-ticket policy item, that 
would be sure to convince Kenyans of  the credibility of  those 
advocating for the Change narrative! The Paradigm Shift! The 
Metanoia!

Sexual Rights - A 2017 Poll Game Changer? 
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Advocacy Arguments for This Change

1. British Colonial Legacy
British colonial legacy introduced political, legal, and economic inequalities in Kenya that our society 

continues to grapple with to this date. But the voters are keen on leaders who will address these 

inequalities. The devolved form of governance, does decentralize resource sharing, but this needs to be 

supported by other policy and legislative reforms. Political candidates, who wish to speak to a new crop 

of voters, will have to speak the equality language. However to differentiate themselves from 

competitors, they will need a high-visibility, high-ticket policy issue – which criminalization of sexual 

minorities provides.

This law criminalizing sexual minorities is a colonial legacy which was first introduced into the British 

legal systems in 1533 but they repealedit from their laws in 1967 (just 3 years after our independence). 

Yet we continue to retain it in our legal systems. This law is a perfect example of how inequalities 

introduced during the colonial times continue to 

influence interrelationships between Kenyans to this day 

– in 2016!

Speaking of reforming this law then, becomes an 

opportunity for candidates to further express to the 

young electorate how they are going to address all other 

forms of colonial-era inequalities, and indeed all other 

forms of historical injustices. 

• Experience of colonization introduced social & 

economic inequalities. 

• The British are not governed by many of the laws & 

systems they left in our country.

• Allowing the penal code to exist is allowing the British to 

continue colonizing us.

• Previous & incumbent political leaders are beneficiaries 

of these systems of inequality hence their reluctance to 

reform them.

Alternate Talking points

 

Allowing the penal code to exist is allowing 

the British to continue colonizing

 

us.

 

We are a 

sovereign independent state, and we should 

not be inheriting laws & social structures that 

our colonial masters left behind to divide our 

people.  
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2. Advancing Public health Interests

Access to quality health services is one area where economic inequalities between Kenyans are best displayed. 

While rich Kenyans can access high quality but expensive services – often in high end private hospitals, poor 

Kenyans have to rely on public hospitals, which are often poorly equipped, clinical staff often on strikes, and 

corruption is rife.

In this context the adage that “prevention is better than cure” is very important. For poor Kenyans, 

investing in prevention is an essential way of ensuring they do not fall sick, and avoid the poor public 

health systems. While political leaders in the past have concentrated in building new hospitals, the new 

class of leaders will be working with the people to prevent them from falling sick in the first place.

One area where prevention is particularly 

important is where the disease in question is HIV. 

This is because if one gets infected, then they have 

to be on treatment for life. Unfortunately, this law 

is one of the main enablers to the spread of HIV, 

because it actively discourages certain groups of 

Kenyans from accessing the much needed targeted 

HIV and AIDS services. 

Research in Kenya has shown that Key 

populations (in Kenya Key Populations are gay men and 

other men who have sex with men – MSM, Sex workers and 

P e o p l e  w h o  i n j e c t  d r u g s )  c o n t r i b u t e  a  

disproportionately high number of new HIV 

infections annually despite their small population 

size. According to the Modes of Transmission survey 

- MOT 2008, although these populations represent 

less than 2% of the general population, they 

contribute almost 30% of all new HIV infections.

• The African countries that do not criminalize gay 

people have lower HIV prevalence than Kenya.

• Chances of HIV/AIDS happening to me increase 

when we do not protect everyone. Although these 

populations represent less than 2% of the general 

population, they contribute almost 30% of all new 

HIV infections.

• We want a HIV-free generation. It ends with us.

Alternate Talking points

 

Let’s protect everyone because HIV/AIDS 

could happen to

 

me. •

 

Chances of HIV/AIDS 

happening to me increase when we do not 

protect these guys. Although these 

populations represent less than 2% of the 

general population, they contribute almost 

30% of all new HIV infections.

 

We want a HIV -

free generation. It ends

 

with us 
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3. Social Inclusion and Tolerance
Another one of colonial legacies is tribalism. The former colonial masters divided the Kenyan society 

along ethnic lines so that they could rule with ease. They created false narratives about characteristics 

of different tribes in Kenya. Political leaders noticing that tribal affiliations made it easy for them to 

mobilize their tribesmen and women to vote for them sustained this narrative of tribalism. 

There are many who believe that eradicating corruption will not be easy, as long as Kenyans remain 

divided along ethnic lines. Unfortunately it is the minorities that suffer the most when social exclusion 

and intolerance are allowed to propagate in the society.

The best way to create a sustainably inclusive and tolerant society is to provide for comprehensive 

social inclusion and tolerance for all members of the society. When a society justifies marginalization 

of any one social group on account of particular characteristics – say sexual orientation, it provides an 

opening for social exclusion and marginalization on other grounds too. Therefore it is important to 

create a society that is comprehensively tolerant and respects the heterogeneity that is the character of 

the human race.

Alternative Talking Points

·Everyone deserves to be respected. We should treat 

others the way we would like to be treated.

·The mark of a true democracy is not in protecting its 

majority, but its ability to live and protect its minority.

·An inclusive society is a successful society

We are all different in one way or

 

the other, we should 

(learn to)love and live with those people who are not like 

us.We should treat others the way we would like to be 

treated. 
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4. Global Socio-Economic Competitiveness

The global economic marketplace is increasingly becoming very competitive. Kenya has 

demonstrated to the wold that it can lead, through innovations such as MPESA, but also in athletics. In 

addition Kenya has a much diversified economy, top notch human capital, and boasts of being the gate 

way to many East and Central African countries. Kenya can therefore attract a lot more international 

investors and tourists than is currently the case. 

International media like to position Kenya as any other 'typical' African country;as backwards and 

incapable of self-agency. Indeed on the issue of gay rights, Kenya is seen as a country that still retains 

British colonial laws – even though HIV studies have demonstrated the negative impact of these laws. 

Kenya needs to competitively position itself as a leading global economic player rather than 'just any 

other typical African country.’

 The young people have a stake in the future of this country 

and want a Kenya that is progressive and part of a 

successful global community. The youth need a growing 

economy in Kenya so that we can become a regional and 

international economic powerhouse. We need a country 

that utilizes the potential of all people in Kenya. The youth 

do not need a country where one's potential is limited on 

the basis of tribe, religion, culture, geography or even 

sexual orientation.

Reforming these laws then becomes a high-ticket item in terms 

repositioning the country into becoming a leading global brand. 

Naturally repealing sections 162, 163 and 165 of the penal code 

will not single handedly re-position the country as a leading 

brand, but it can become an important regional differentiation 

strategy. 

• We can build a Kenya that is Equal in: Opportunity, Freedom & 

Choice.  No one needs to go abroad to succeed.

• We can build a country that provides unlimited potential for 

everyone

• Everyone should be able to achieve their dreams and grow in 

Kenya regardless of their differences.

Alternative Talking Points

 

The youth are looking

 

forward to day when Kenya 

will become
 

country of choice;
 

a place where all 

people can achieve their
 

dreams without feeling 

discriminated on the basis of
 

tribe, my color, my 

gender, disability status or sexual orientation .
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5. Protect & Strengthen the Family

Alternative Talking Points

Any politician who engages in this reform language 

however has to be prepared to be attacked by 

competition on account of destroying the family. It 

therefore becomes important to emphasize that the 

already existing laws adequately protect the family.

In 2010 Kenyans adopted a constitution with very robust 

human rights provisions in chapter 4 of the constitution. 

These provisions not only protect individual rights but 

also community rights including the family.

Moreover the Parliament has also enacted the Marriage 

act of 2014, which has detailed provisions protecting the 

family.

Thus although an argument is often advanced that 

repealing the punitive laws against gays would 

undermine the family, that would not be the case since 

Kenya already has adequate laws protecting the family

• It is not good to advance laws that harm any one section of 

the Kenyan society especially when there is no comparable 

gain to be derived from the existence of these laws.

• The penal code assumes that gays are not part of a family-

yet we know this is not the case. The penal code creates 

difficulties for families and communities with gay and 

lesbian family members.

?  The existing laws adequately protect the family and the 

moral fabric of the society.

Constitution on the family:

Art. 45. (1) The family is the natural 

and fundamental unit of  society and 

the necessary basis of  social order, 

and shall enjoy the recognition and 

protection of  the State.

(2) Every adult has the right to marry 

a person of  the opposite sex, based 

on the free consent of  the parties.

12



Sexual Rights - A 2017 Poll Game Changer? 

 – ww.kur afound i r eKFSE  w i at on.o .k

6. Not Equivalent to Supporting Criminals

Although raising broader equality political program using this issue can give high-visibility to the 

reform agenda, one also risks being seen as giving support to criminals. This is because for some people 

gays are seen as criminals just like thieves or murderers. Proponents of removal of these laws however 

argue that sexual minorities are not criminals. This is because criminal activities by nature violate the 

rights of other people, while sexual minorities relate to conduct among consenting adults. If it happens 

under the same cultural sexual ethos of privacy and propriety, then it violates no ones rights.

In additionit is difficult, even impractical to police engaging in same-sex sexual acts. This is both a waste 

of time and resources which could be used to tackle more pressing challenges of insecurity such 

terrorism. 

Even if it were possible to police these people, it would be difficult to do it without infringing the right to 

privacy which is enshrined in the constitution. Indeed this is something that happens quite regularly, and 

requires remedy – which is the removal of these laws.

Alternative Talking Points

• Taxpayers' funds have better use than policing consenting 

adults' private behaviour 

• It is impossible to police same-sex sexual conduct without 

infringing the right to privacy which is enshrined in the 

constitution.

• The Freedom of expression& association should be respected.

In a family, people care for each other.
 Help each other and are concerned for each other.

 The penal code assumes that these people are not part of a family. 
There is need to embrace our LGBT members to help 

them. 
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Appendix I
Strengths & Weaknesses of each of the strategic pillars

Strategy Strengths weaknesses 
Political Party excellence - An efficient strategy if Well-

connected to party
leader/founder. 

- Favors political party donors 
- Favors older more

established candidates 
- Does not require hard-

nosed campaigning for 
when euphoria favors their 
political party 

- Hard to pull out for smaller 
party candidates 

- Vulnerability to the whims 
of party leaders/founders 

- Requires unweathering
party loyalty 

- Hard to pull out for more 
independent-minded 
candidates 

- Candidates can be viewed 
as stooges or sycophants.  

Voter Intimacy - Expert at identifying and 
satisfying voter needs 

- Tailored/customized 
attention to different 
groups in the constituency  

- Personalized 
communication 

- Easy to pull through for 
extroverted candidates 

- A good strategy for fun-
loving candidates who can 
continually surprise voters 
with innovative outreach 
strategies 

- Not usually an innovator, 
but a quick follower 

- Impact can only be felt by 
few people 

- Voter needs can be flirting 
and transitory 

- Hard to maintain in the 
long-term 

- Always a likelihood of a 
better voter-attuned 
competitor 

Performance superiority - Offers leading-edge, state-
of-the-art solutions to 
voters needs 

- Differentiates candidates 
often at the local and 
national levels 

- Perception of being
innovative and solution 
oriented candidate 

- Leads in new development 
of new laws, policies or 
processes for addressing 
voter challenges 

- Respect among peers and 
other visionaries in the 
society 

- Focus on R&D in order to 
develop cutting edge 
solutions 

- runs the risk of being 
viewed elitist by grass-root 
voters – especially in more 
rural constituencies 

- High respect & regard may 
not always translate into 
bountiful votes 

- Most effective if used as a 
differentiation strategy
rather than a standalone. 
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Appendix II
The Kuria Foundation for Social Enterprise - KFSE is engaged in targeted and individualized advocacy with MPs to 

increase their awareness of  how they can differentiate themselves to increase their electability. Constitution of  

Kenya 2010 by devolving governance may have crowded the election field, making it difficult for individual 

politicians to stand out as different and offering unique leadership potential

Towards this end KFSE  retained the services of  Sullivan Marketing Ltd to undertake research on Millennials as an 

important voting block on how they would to the issue of  sexual minorities. Below are the main highlights of  the 

research cohort. 

15

Market research

Target Audience Characteristics

• Gender: Male:63% Female: 37%

• Age: 18-29 years

• Education: High School: 38% College: 38% Post College: 

24%

• Employment Status: Employed: 38% Unemployed: 62%

• Voting Record. Voted before: 13% Never Voted: 87%

• Plan to Vote: Yes (26%) No (74%)

• Those affiliated to a party: Only 38%

• Self-Employment/Entrepreneurship

• Get into Arts/Media/ Agribusiness

• Finish College

• Get a job

• Findings reveal that None of the Millennials TRUST 

politicians

They are looking for a politician who is: Attributes

• Helpful to the poor

• Down to earth/Flexible

• Man/Woman of Integrity

• Intelligent

• Trustworthy

• Transformative

• Keeps his/her word

Their Dreams

Perceptions towards Politicians
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Their KEY ISSUES

Poll: Are you aware of the Kenyan Penal code that criminalizes homosexual 
conduct?

The millennials have the following as their key/main issues:

• Education (Access and Sponsorship) & System

• Economy(Job Creation)

• Guaranteed jobs after school

• Youth Entrepreneurship support

• Better Lives

• Security

75% UNAWARE 25% AWARE

16
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