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By definition, human rights are rights that apply to all human beings and are therefore
universal. Kenya inherited laws that criminalize sexual minorities from the colonial
masters but there has been very little interest in changing these laws – their negative
impact on public health and human rights notwithstanding.
There has to be people courageous enough to bring these issues in to the public forum,
including and especially among the decision makers in government. This paper is an
attempt to develop pragmatic strategies for bringing about the desired change.
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1.

Introduction

M

uch of LGBT rights activism in Kenya has taken a “Human Rights”
approach, largely pursuing the objective of legal reform, and social
acceptance. Activists base their Human Rights arguments on the
Universal Declaration of Human Rights, Human rights oriented treaties and
conventions. This approach of necessity takes a legalistic and often “entitlement”
approach. Yet much of the Kenyan public may find it hard to empathise with this
approach at a personal and emotional level. Some see this approach as being
academic and elitist.
Political podium provides a great and complementary opportunity to engage with
the people in a way that one would not manage to do elsewhere. On this podium
one is able to engage on human rights for all human beings in a way that does not
create an “us” versus “them” dichotomy. Advocacy on LGBT rights on this space
begins to make sense to the people if presented within the context of ending
authoritarianism as enforced through conformity to set normative social
benchmarks of cultural and religious rites.
The political space also provides opportunity contextualize the human rights
debate within the overall aspiration of economic growth and development. As a
consequence of social exclusion, the whole society loses on the unique potential
and contribution of any one group of persons (sexual minorities or otherwise) to
the overall social good. It is possible to demonstrate for example societies that keep
women out of formal education in Kenya are among the poorest and the same
applies when society marginalizes members of the LGBT community.
It is possible to give historical examples of how society initially rejected change and
punished the change-trail-blazers only to follow them much latter. During the precolonial days, the people who took up school based education were shunned and
derided - and are still derided in some communities in Kenya even to this date - yet,
our society today cannot be conceived of, without modern education. Even those
who took up Christianity initially were severely punished and excluded; now over
80% of the Kenyan society is Christian.
This Manifesto looks at how sexual minorities can engage in advocacy within
the political spaces, by first analysing Kenya's political history, evolution of the
sexual minorities' movement and lastly provides a catalogue of possible political
engagement strategies. This Manifesto is only foundational. There will be need
for additional engagement with the sexual minorities' movement in this country
to ensure that appropriate strategies are implemented to realize long-term social
change.
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1.1

A Brief History on Kenya

P

re-colonial history: In pre-colonial times, Kenya followed an oral culture.
This entailed passing on knowledge and culture from one generation to the
next through oral rather than written literature. As a result much of what
we know about pre-colonial history has either been written by outsiders or a result
of creative recollection by African historians primarily schooled in Western
Christian educational systems. It is important to underscore the ideological bend of
those recollecting on pre-colonial Kenyan history if only to indicate possibility of
revisionism or biased reclaiming of history. History as the saying goes is written by
the victors – hence representing a subjective review of the past as seen by the
authors rather than objective analysis especially of the minority positions.
The Europeans: The Portuguese arrived in East Africa around 1498, clipping in
their wake the Arab dominance on the coast region, as the Port of Mombasa became
an important resupply stop for ships bound for the Far East. But the Portuguese
were to experience defeat and gave way to Islamic control under the Imam of
Oman in the 1600s. This lasted until the second arrival of the Europeans and United
Kingdom in particular during the 19th century.
Colonial History: Colonial history of Kenya is primarily set at the meeting table
widely known as Berlin Conference in 1885. During this conference, the East
African region was first divided into territories of influence by the European
powers including Germany, Belgium, France, Italy and the United Kingdom. In
1895 the British created the East African Protectorate but it was not until 1920 when
Kenya was declared a British colony. Africans and Asians brought in from India
and South Africa to construct the East African Railway and others coming in as
dukawalas, were not allowed political participation until 1944.
Resistance to Colonialism: There were many movements that fought European
invasion and activities such as the construction of the railway or taking up of vast
tracks of lands between 1920 and 1940s. But it was not until 1942, with the advent of
Mau Mau, that members of the Kikuyu, Embu, Meru and Kamba tribes sought to
fight the British occupation of Kenya. As the war became ever bloodier Kenya was
put under a state of emergency from October 1952 to December 1959. Thousands of
Kenyans were arrested including the first president, while others were
incarcerated in detention camps. But political recognition started to grow and in
1954 Africans were allowed into the Kenya Legislative Council (Legco) for the first
time.
In 1957, the first direct elections for Africans to the Legislative Council took place
and those elected increased the people's agitation for Jomo Kenyatta's release from
detention. In 1962 Kenyatta was released to become Kenya's first Prime Minister,
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and on December 12, 1963, Kenya became an independent state.
The Road to one party state: the early independence years, were heavily influenced
by the Geo-political movements pitting the Western capitalists regimes against the
Eastern mostly communist governments –led by United States of America and
Russia respectively. Kenya mostly sided with Britain and capitalists government
while their regional nemesis,Tanzania, sided with the Russia.
Internally, Kenya did not have wide democratic space. Numerous constitutional
amendments led to the concentration of power in the presidency. But in 1966,
Jaramogi Oginga Odinga formed a small but significant leftist opposition party, the
Kenya People's Union (KPU). KPU was banned and its leader arrested in 1969. This
led to Kenya became a "de facto" single party state and in June 1982 it became a de
jure' one party state following another constitutional amendment.
The Moi era: Following Kenyatta's death in August 1978, Vice President Daniel
Arap Moi succeeded him as Kenya's second President. Parliamentary elections
were held in September 1983 under a single party and the 1988 a controversial
“mlolongo” voting system was introduced, which saw Moi's cronies getting into
parliament regardless of their popularity or lack of. This led to huge outcry in the
nd
country and formation of political liberation movements – aka 2 liberation.
Following prolonged and protracted (often violent) pro-democracy struggles, in
December 1991, Parliament annulled the one party section of the constitution and
in December 1992 the first multi-party elections were held. Unfortunately divisions
in the opposition, saw Moi getting re-elected and his KANU party retained a
majority in the legislature. Moi was again re-elected as President in the December
1997 elections, but due to 'minimum' constitutional reforms which introduced term
limits; he could not vie for presidency in 2002.
President Mwai Kibaki: In October 2002, the National Rainbow Coalition (NARC)
was formed, emerging from a unification of opposition parties. Mwai Kibaki, the
NARC candidate, was elected as the country's third President in December 2002.
During Kibaki's first time in office, democratic space was opened up even more and
coalition politics took root. It was during this time that the Gay and Lesbian
Coalition – GALCK was formed taking advantage of the expanded democratic
space.
President Uhuru Kenyatta: In 2012, in the run-up to 2013 General elections, Uhuru
Kenyatta and William Ruto who each headed The National Alliance Party and
United Republican Party , came together to form the Jubilee Coalition. Just like
previous regimes the Jubilee government has been bogged down by corruption.
Moreover, the Al-shabaab terror group has been wreaking havoc across the
country with two major violent massacres at the Westgate Mall and Garrissa
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University College that left 67 and 148 people dead.
Failing a major breakthrough on how the Jubilee government manages terrorism
and corruption, the two issues may end up becoming the defining features of their
presidency. Corruption and constricting democratic space including control of
civil society activities may open up Kenya to another round of pro-democracy
struggles as was witnessed in the 1990s with huge loss of life and property.

1.2

History of the LGBT Movement in Kenya.

T

he Gay and Lesbian Coalition of Kenya is currently registered as the
“Kenya Gay and Lesbian – KEGALE Trust”. The coalition was established
in May 2006 following the convening of regional LGBTI activists by Urgent
Action Fund-Kenya (UAF-Kenya). Previously, LGBT organizations in Kenya
worked independently without a national coalition.
GALCK acts as the national umbrella body of LGBTI organizations working on
various LGBTI rights, health and social welfare issues. GALCK works at the policy
level and has been instrumental in the advocacy of human rights for the sexual and
1
gender minorities as well as capacity building LGBTI organizations .
The vision of GALCK is a safe and enabling environment for LGBTI organizations
and individuals in Kenya. The mission of GALCK is to promote recognition,
acceptance and defend the interests and rights of LGBTI organizations and their
members.
The history of the Sexual Minority movement in Kenya is not very well recorded.
There is, however, a growing awareness of the need to have a compendium that
narrates the different formative histories for each of the organizations in the
movement. To-date almost all major towns in the country have one or several
organizations (formally or informally incorporated) that serve the need of sexual
minorities.

1.3. Defining Strategy
According to Henry Mintzberg, in his 1994 book, The Rise and Fall of Strategic
Planning, Strategy refers to “a plan, a "how," a means of getting from here to there.”
For our purpose, we shall define strategy as “a term that refers to a complex web of
thoughts, ideas, insights, experiences, goals, expertise, memories, perceptions, and
expectations that provides general guidance for specific actions in pursuit of
2
particular ends .”
To develop a political strategy then, one would have to start planning with the end
in mind. The Kenyan sexual minority movement has to establish what the final
2
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http://www.nickols.us/strategy_definition.htm

destination is; is it full equality and non-discrimination and how do you
operationalize these two terms? Is it the removal of criminalization or indeed the
enactment of protective laws? For the purpose of this Manifesto, we shall assume
that the desired end, in the short term is stopping of the enactment of additional
criminal laws and the repeal of existing ones that unfairly target sexual minorities.
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2

What is political Strategy?

P

olitical strategy refers to the planned road-map for attaining the desired
political goals. For our purpose, strategy here refers to the 'theory of change'
for bringing about a social environment that is open and proactive in
removing the existing criminalization and enacting protective laws for sexual
minorities. This Manifesto however merely points out important determinants for
an effective political strategy for sexual minorities.
Ultimately it would have to be for those with executive authority on strategic
direction for the National sexual minorities' movement to develop and implement
the desired strategies.

2.1

Foundational Concepts in Political Space Engagement

The following are important concepts we need to keep in mind as we explore
appropriate political strategy for the Kenyan Sexual minorities' movement.
a) Demand and supply of public policy
b) Transactional vs Relational approaches to political action
Demand & Supply of Public policy: Hillman & Keim (1995), describe public
policy process as a market with suppliers of policy and those demanding policy.
The suppliers are political decision makers who shape government policies while
the demanders include the interest groups, individual citizens, and firms that vie
for public policy outcomes. Like any market place, the ability of each of the groups
maximizing their expectations depends on their relative power over the other.
The concept of power distribution is discussed in greater detail later, but for now it
suffices to note that when there are power disequilibria between the suppliers or
the demanders in the market place, the powerful exert their interest on the weak.
Sexual minorities tend to be disadvantaged in the public policy market because of
their relatively small numbers, marginalization and invisibility as well as
overwhelming social support for policies and laws that keep them weak.
The demand/supply metaphor is a useful tool for analysing sexual minorities
ability to cause a shift in the demand for negative legislation against them, and
even increase tastes for positive and protective (laws and) policies. Sexual minority
strategists will need to reflect on the factors that can lead to de-escalation of
demand for increased criminalization as well as those factors that increase demand
for protective laws.
This Manifesto highlights the demand and supply metaphor in reference to
political strategy so that sexual minority rights advocates can adopt a “value-
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exchange” mentality in reference to activism in political spaces.
Transactional Vs Relational approaches to public policy change: Yi Liu (2008)3
observes that restraining opportunism and improving relationship performance
are central to any repeated economic exchange, such as alliances or partnerships.
Since political action is often very opportunistic so in seeking to advance policy
change, sexual minority actors have to be interested in both the short-term and
long-term opportunities that will define their ability to reach their desired goals.
The transactional approach refers to a relatively short-term policy change
interaction, whereas a relational approach denotes a long-term exchange
relationship. Transactional and relational approaches to political action differ in
terms of length and scope of continued activity and exchange. With regard to
sexual minority's public policy advocacy, the choice for either of the approaches is
not a small one. Relational approach may intuitively appeal to many advocates
4
because it seeks to "establish, maintain, and enhance relationships with ….partners .”
Yet, political strategy seeks to attain particular policy “goods” which may or may
not require long-term relationship development. British Prime Minister Harold
Wilson once noted, “A week is a long time in politics.” Much can change within a
short period in politics and those who were hitherto opposed to a particular legal or
policy reform become its most extravagant supporters conversely those most
amenable to the desired policy change may become very opposed to it given
changed political conditions.
The choice of which approach to take will often depend on personality,
opportunity and policy intervention under review. Sexual minority rights
advocates need to be aware of these two approaches if they are to define their
policy navigational strategy.

3

http://www.sciencedirect.com/science/article/pii/S027269630800065X
Claes M Hultman, Eleanor Shaw. Journal of Marketing Theory and Practice.
Statesboro: Winter 2003. Vol. 11, Iss. 1; pg. 36, 16 pgs
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3.

Broad Approaches to Political Engagement

T

his section looks at three main generic engagement approaches and it also
provides illustrations on some of the activities associated with each of the
strategies. It is important to note that engaging political actors involves
complex set of decisions for individuals and groups wanting to get into advocacy.
Literature on political strategies is varied, and no general model exists for political
strategy formulation. That said, the exchange theory suggests three general or
“generic” political strategies that individuals or groups may adopt for their
advocacy work.
These include:
1. Information strategy
2. Financial incentive strategy
3. Constituency building strategy

3.1

Information Strategy:

This strategy involves the provision of relevant and targeted policy information to
the decision makers with a view to influencing them to adopt desired political
change. This strategy includes all those activities that will increase the awareness of
a policy issue by the decision makers. These activities include, direct lobbying,
commissioning research and communicating the results to the decision makers as
well as supplying position papers.
Many of the sexual minority policy advocacy approaches in Kenya, have often
used this approach especially those working in the area of public health, and HIV
and AIDS in particular. Not only are there numerous research initiatives that have
provided critical data for policy development, there exist in fact, ministerial level
guidelines and strategic plans that acknowledge the need for policy inclusion of
sexual minorities in Kenya.
They have attempted to make a case for de-criminalization on the basis of existing
health policies by pointing out the following provisions:
1.
Kenya Health Policy5 – The draft health policy on page 34 has on
objective five, to Minimize exposure to health risk factors “reduce unsafe
sexual practices, particularly among key populations.” The term Key
Populations is used in reference to sexual minorities, sex workers and
Injecting drug users.
6

2.
Kenya Aids Strategic Framework – KASF, underscores the
disproportionate burden of HIV currently borne by sexual minorities. The
fact that HIV continues to spread at epidemic levels among some sections
5
6

http://www.health.go.ke/images/policydocs/KHP%20Final%20booklet.pdf
http://www.nacc.or.ke/attachments/article/460/KENYA%20AIDS%20STRATEGIC%20FRAMEWORK(KASF).pdf

12

of sexual minorities, means that to address this challenge, the country
needs to emphasize on the basic human rights of these populations –
including addressing their criminalization – as indicated on page 37.
3. Policy Analysis and Advocacy Decision Model for Services for Key
Populations in Kenya7: This document also by National AIDS Control
Council – NACC, analyzed 120 policy and program documents related to
HIV and/or key populations, and recommends as does UNAIDS and
World Health Organization recommend the “review of laws that prohibit
sex between consenting adults (including sodomy) in private, with the aim
of repealing them” on page 11 and indeed the entire document.
To the extent that this has not led to the realization of the desired end is a clear
manifestation that this strategy alone is not adequate. It is also important to
integrate to this approach, an appeal to decision makers' personal interest as well
increasing the 'push' factor from their respective political constituencies. These two
strategies are discussed below.

3.2

Financial Incentive Strategy:

While providing relevant information and especially scientific evidence for policy
review is important, it is hardly ever adequate for a comprehensive reform. Other
strategic approaches will often need to be brought to bear to bring about any
meaningful and lasting change.
The financial incentive strategy appeals to the self-interest of the policy makers.
Many policy makers in Kenya do not fully understand sexual minority issues. For
many the only real source of information is the press – which hardly ever covers
any issue comprehensively. With regard to sexual minorities, it is important to note
that in the past the press coverage tended to highlight the sensational rather than
the dull and droop salient policy issues.
To get a listening ear from the policy makers, advocates may want to invite them to
speaking events or invitation to themed dinner events. They may also consider
providing hired research assistants to work closely with the policy makers in the
development of desired policy changes. The financial incentive strategy seeks to
create desired policy change by targeting political decision makers with financial
incentives.

3.3

Constituency Building Strategy:

Constituency building means contextualizing advocacy on the voices of people, so
that they can be the ones who demand for the desired policy changes. These
7

http://www.healthpolicyproject.com/index.cfm?ID=publications&get=pubID&pubID=744
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advocacy efforts are directed at capacitating the voices of people, with the hope
that the government will listen to their voices and bring about the desired changes.
With regard to sexual minorities, it could also mean reducing hostility by the
general public towards desired legal reforms. There are many decision makers
within government who have bought in the argument for legal reform but fear that
such a policy change would bring about backlash from their constituencies.
Advocacy initiatives that seek to lessen this grassroots-based social opposition
could fall into this category of strategies.
These approaches include, civic education programs, advocacy advertising such as
carrying advertiser's announcement in local Newspapers and public relations
exercises. Other strategies that seek to indirectly influence political choices by
reaching out to policy consumers and stakeholders fall in this category.

Matrix of Political approaches
Strategy
Information Strategy

Characteristics
Targets political decision maker
by providing information

Tactics
Lobbying
Commissioning research projects and
reporting research results
Testifying as expert witnesses
Supplying position papers or technical
reports

Financial Incentive
strategy

Targets political decision maker
by providing financial incentives

Constituency-building
strategy

Targets political decision makers
indirectly through constituent
support

Tactics
Contribution to politicians or party
Honoraria for speaking
Paid travel etc
Personal service (hiring people with
political experience or having a firm
member run for office)
Tactics
Grassroots mobilization of employees,
suppliers, customers etc
Advocacy advertising
Public relations
Press conferences
Political education programs
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4.

Suggested Practical Political Strategies for
Sexual Minorities in Kenya

Once sexual minority leadership has decided on the desired policy change
outcomes – the strategic goals, they must then reflect on the popular narrative they
would like voters to relate to. The most important aspect of any political advocacy
campaign is its narrative. The narrative is the story behind a candidate or in this
case sexual minority community – their history, beliefs, and all of the traits and
characteristics that make them worth supporting.
Crafting a narrative that people empathize or relate to is one of the most important
elements of running a political advocacy campaign. A good narrative needs to be
believable and relevant to the audience whose support you're campaign for.
Below are some compelling narrative headliners that sexual minorities can use to
advance their policy goals. The list below is by no means exhaustive, but it does
underscore the need to have the narrative adopted by the entire community across
the country to ensure it is compelling and believable. These headliners include:

4.1

Compromise

Merriam-Webster's dictionary defines compromise as “a way of reaching
agreement in which each person or group gives up something that was wanted in
order to end an argument or dispute.” A compromise is about reaching an
agreement in which neither of the parties gets 100% of what they wanted but rather
a variation of the desired goal, which incorporates parts of the desired outcomes for
each of the protagonists.
Sexual minorities in Kenya can reflect on this as a political strategy to advance their
goals. Questions to be asked here include what is their desired ideal policy or legal
environment? Looking through several documents such as GALCK's Strategic
Plan, PEMA Kenya's strategic plan, or even Multi-Tier Approach towards Equality
and Non-Discrimination of LGBTI Persons (MTA), one does not quite grasp what
the desired utopia is.
These documents, however, provide a starting point for defining that actionable
goal that will lead to the realization of the MTA dream of: inclusion of sexual
orientation and gender identity as protected grounds anchored in human rights
thus promoting equality, non-discrimination and mechanisms of legal protection
for LGBTI persons.
The often quoted saying on compromise: “If politics is the art of the possible, then
compromise is the artistry of democracy” should move the sexual minority
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community in Kenya to reflect on whether this is a strategy applicable for their
advocacy. As an example, would the sexual minority community consider a legal
amendment that decriminalized consensual same-sex sexuality in private but
retained public criminalization?
The MTA advocates for an incremental approach to the realization of full inclusion
and mainstreaming of the equality rights. As a roadmap however it fails to point
out the milestones of rights realization – what would be currently acceptable in the
short-run, medium-term and the long-run. These milestones would potentially
become the basis for negotiation and compromise.
Sexual minorities in Kenya should consider adopting VIKOR Multi-criteria
8
decision analysis method at arriving at a compromise they can live with within a
context of either progressive or terminal Rights claims (from the duty bearers). The
Legal Notice 534 of 1997, which saw the Kenya government and the Kenya
National Union of teachers sign ending one of the longest teachers strike in the
country demonstrates willingness to enter into contracts if costs are pro-rated over
a long period of time.
Sexual minority advocates need to investigate if there is need to develop a narrative
of compromise between their advocacy agenda and that of constituencies most
opposed to them such as the religious groups. Such a narrative would not only
represent their advocacy narrative as reflective and accommodating of their
opposition – it can be a very endearing approach.

4.2

Creeping Normality

Closely related to incremental approach favoured by the MTA, is the concept of
creeping normality. This concept refers to the way a major change can be accepted
as the norm if it happens slowly, in unnoticed increments; when it otherwise would
be regarded as objectionable if it took place in a single step or short period.
This approach calls for getting the Kenyan society to progressively adapt to the
rights expectations for sexual minorities. The HIV and AIDS research and
programming has been very helpful in gathering health and demographic data on
men who have sex with men (MSM). The Tanzania National Guideline for
Comprehensive Package of HIV Interventions for Key Populations (2014), for
example has the clearest evidence against same-sex sexuality being un-African
when they say…“notwithstanding the persistent denial of homosexuality in Africa,
research points to the existence of this population9.”
8
9

http://sun.csim.scu.edu.tw/~jjhuang/papers/Recised%20VIKOR.pdf.
Ministry of Health and Social Welfare, National Guideline for Comprehensive Package of
HIV Interventions for Key Populations, Dar es Salaam, 2014, pg 6,
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Building on policy narrative that can in the long-term normalize what would have
otherwise been seen to be shocking is very important. But this does not have to be
left to chance – the community needs to establish a progressive roadmap about
how to realize this strategy. An important starting point would be the expansive
bill of rights in the Kenya constitution 2010 – but it is not going to happen by
chance.
Unfortunately because this strategy looks into the long-term, sustaining it can
become very challenging. The risk of stagnating after initial steps is very real.
Sexual minority rights advocates need to ask themselves whether this is a strategy
they can use in isolation of other strategies given this risk.

4.3

Fear mongering

Also known as scare tactic, this strategy is very important for sexual minority to
know about. The use of fear to influence public opinion or voting pattern is fairly
common in Kenya. Former President Moi, a fierce opponent of democratic
10
pluralism, often said that multi-party politics would lead to tribalism .
Fear has also been effectively used against sexual minorities, through their
portrayal as channels of foreign culture, destroyers of established way of life or
religion, and even as advocates for the total annihilation of human race. “If all of us
became gay, would this not lead to the annihilation of the human race?”
Uganda stands as the best illustration of a country that has successfully used this
strategy. In Uganda this strategy has gained wide usage, by presenting
homosexual people as “recruiting” children. It is quite common to come across
Newspaper and tabloid with the following headlines:
11

?
Homosexual admits recruiting students
12
?
Gay groups targeting church leaders, schools - Kadaga
?
Church of Uganda Explains Support for Controversial Anti13

Homosexuality Law

In the context of existing social stigma against homosexuality, fear-mongering is
an effective political tool against sexual minorities. That is why it is essential to for
these groups to understand how it is played out, to anticipate it and more
importantly develop effective strategies to address it. Sexual minorities need to
understand why fear-mongering tactics are effective.
What all fear campaigns have in common is that they try to instil fear of what might
10

http://newint.org/features/1996/01/05/daniel/
http://www.newvision.co.ug/D/8/12/675619
12
http://www.monitor.co.ug/News/National/Gay-groups-targeting-church-leaders--schools--Kadaga/-/688334/2541220/-/10169wgz/-/index.html
13
http://www.christianpost.com/news/church-of-uganda-spokesperson-explains-support-forcontroversial-anti-homosexuality-law-117718/
11
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happen if the audience does not take up the suggested actions. This they do by;
?
Portraying the consequence of not taking action as severe, but not

exaggerated. Exaggerated campaigns may lead to loss of credibility or
failure of being taken seriously. In the Ugandan case for example,
'recruitment' is seen as something might happen to children, if Ugandans
failed to support the 'anti-gay' law. Notice the 'recruitment' is directed
towards vulnerable children and not adults where the campaigners may
have a hard time convincing that such exercise would have any success.
?
Portraying the problem as relevant to the audience. These campaigns

succeed by telling their audiences that they are susceptible to the risk being
peddled. Sticking with the Ugandan example, notice that they address the
Ugandan parents especially those with children in primary and secondary
schools.
?
Providing specific action that the audience can take to prevent the portrayed

consequence from happening. This could be calling support to an existing
legislation or enactment of a more draconian one. But it could also be
withdrawal of political support from a politician or political partyfriendly
to the sexual minorities.
?
Demonstrating that the proposed solution is effective in preventing the

consequence. They do research on the audience to find out what solutions
they perceive as being effective or ineffective. It is should not be surprising
that religious interventions are often proposed easily, but supported by
draconian legislation.
?
Lastly, they also present the proposed solution as something that the

audience can easily do. For evangelical Christians, praying for miracle cures
is a fairly common strategy, but it is also presented alongside other
strategies like withdrawal of service for sexual minorities (even in public
service settings), since providing such a service might be seen as expressing
support for sexual minorities.
Being aware of what makes fear-mongering effective presents opportunity to unmask such campaigns. Sexual minorities can effectively address these strategies by
demonstrating how people's emotions are being manipulated by the mongers.
When sexual minority rights advocates are successful in calling out these
strategies, chances are that such alarmist's messages will be withdrawn. This is
because their continuation could lead to the exact opposite effect when people
realize they are being taken advantage of.
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4.4

Deflecting as a political strategy

Generally, politicians do not like to take responsibility for politically contentious
issues. They will also not take responsibility on issues whose policy standpoint is
not yet developed by their political parties or higher-ups in the pecking order. To
avoid taking public stand on these issues, they will often engage in passive
avoidance, and when that is not feasible, they work to deflect political pressure.
But pressure deflection is useless when there is a quality challenger. Indeed
pressure deflection is of limited use when the politician's real intentions are likely
to be revealed by means other than his own reaction, or on issues which voters have
strong opinion. The strategy is also not effective if membership into a political
14
faction can act as a reliable signal of his real preferences .
Sexual minorities (as a collective group) are a political deflection strategy of choice
in Africa. According to writer Binyavanga Wainana, regimes that are unable to
provide water, electricity and are unaccountable to their people, use sexual
minorities as scapegoats for their political non-performance. On the Nigerian antigay marriage law he says:
“There is little question that Jonathan [former Nigerian President], who is facing
public disapproval over charges of inefficiency, corruption, and a badly fought war
against Boko Haram Islamists waging a terror campaign in the north, seized the
15
legislation as a popular, unifying distraction .”
Sexual minorities therefore need to know how to respond to these political
strategies. Because deflection is premised on shifting attention to other issues,
response to this strategy has to ensure that the public do not fall for the bait. They
therefore have to publicly call out this strategy. Calling out this strategy is
important but sexual minorities have to integrate other approaches discussed in
this Manifesto so that they can take their opposition by surprise. This way they will
keep the opponent off balance. Leaving your opponent in a cloud of uncertainty of
what tactics sexual minorities will apply each time they attack can be a powerful
strategy on its own, since it gives them an advantage over the opposition before
even before the game begins.

4.5

Building Political influence

2 Kings 5 – 8
That evening the four men got up and left for the Syrian camp.As they walked
toward the camp, the Lord caused the Syrian troops to hear what sounded like the
14
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roar of a huge cavalry. The soldiers said to each other, “Listen! The king of Israel
must have hired Hittite and Egyptian troops to attack us. Let's get out of here!” So
they ran out of their camp that night, leaving their tents and horses and donkeys.
When the four men with leprosy reached the edge of the Syrian camp, no one was
there. They walked into one of the tents, where they ate and drank, before carrying
off clothes, as well as silver and gold…
Political influence is different from political authority. While political authority is
the formal or legal right of the government to make and enforce official decisions
on public policy, political influence is the ability of private individuals and groups
to impact on the government's making and implementation of official policy
decisions.
Private individuals and groups can influence, condition, shape, and thereby
control the authoritative decisions and actions of those who possess the formal16
legal authority .
The 'power' of this advocacy approach is perhaps best captured in a quote
attributed to Margaret Mead: “Never doubt that a small group of thoughtful, committed
citizens can change the world. Indeed, it is the only thing that ever has.”
There are numerous ways to build or increase a group's ability to influence
decision-makers in government; and ensure they act in the interest to sexual
minorities. Some of the most common ones include formation of:
?
Interest groups
?
Lobbying firms
?
Political action committees (PACs)
?
Revolving door

Sexual minority rights advocates have to discern which of these strategies is most
practical given the context of politics in Kenya. Sexual minorities are perceived to
be such a tiny group; to be of any relevance in the political spaces. De-bunking this
notion, may be a good place to start. Appropriate strategies for this will be those
that increase the influence of sexual minorities even beyond the traditional
conception of their illegality.
While some people assume that sexual minorities are too few to tilt electoral
outcome in favour of anyone of the national political candidates, it is likely that at
local and regional level such influence can be built in a way that is hard to ignore.
Moreover in closely fought out elections such as was the case in 2007, where
President Kibaki beat Raila Odinga by merely 225,174 few politicians would want
16
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to ignore sexual minority vote – if such a voting block were well organized.
In the short run however it may pay to invest in strategies that increase the visibility
of sexual minorities in strategic decision making bodies. This way, they will attract
different followership's and loyalties across different social spectrums –
Clientelism may be a good short term strategy to boost their visibility and
relevance as they integrate other more mainstream 'political-influence' strategies.

4.6

Religion-based strategies

The use of religion to advance political goals is as old as human history. In its most
extreme form, we have theocratic form of governance. This is a form of government
where either the clergy are the rulers or the official policy is governed by persons
assumed to be divinely guided. Theocracy can be a form of governance that uses
the doctrine of a particular religion or religious group.
Exclusion of sexual minorities from the mainstream life of their societies has
constantly been justified on account of religious beliefs and/or culture. While this
justification may not indicate an understanding of government as a pure theocracy
where government proclaims to rule on behalf of God or a higher power, it does
however imply these leaders see the need for divine approval of government
institutions and laws.
In his visit to Senegal in June 2013, the American president Barack Obama weighed
in on the sexual minority debate saying:
"When it comes to people's personal views and their religious faith, I think we have to
respect the diversity of views that are there; but when it comes to how the state treats
people, how the law treats people; I believe that everybody has to be treated equally. I
17
don't believe in discrimination of any sort .”
In response to these statement, which attracted wide press coverage in Africa,
Kenyan deputy president William Ruto had this to say:
"This country, the nation of Kenya, is a God-fearing nation …those who believe in
18
other things, that is their business; we believe in God .”
While President Obama tried to create a distinction between personal faith values
and civil law, indicating that the later has of necessity to treat everyone equally,
William Ruto of Kenya saw no such distinction. In Kenya civil law and government
institution must of necessity have divine approval. In a largely democratic country,
this conflation of religious and the secular, one would then have to assume that the
17
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deputy president holds the view that Kenya is a theocracy of some sort.
Sexual minority advocates find it challenging to address this political strategy
because religious motivations can be deeply emotive. Indeed as Prof. John Mbiti
notes, the African person is notoriously religious19.
It is unfortunate that the
“African Traditional Religion [had] no sacred texts, and all the tenets of the religion
[were] handed down orally. Religion saturates into all parts of their lives so fully that it
is not easy or possible always to isolate it.”
It is from this context that one has to understand the current conflation of the
religious and secular/political domain in Kenya. Because the religion saturates all
parts of the lives of the African person, augmented by Abrahamic religions that
that condemn same-sex sexuality, the African person cannot even begin to
understand how anyone can justify homosexuality.
The current discourse on homosexuality demonstrates how the current
relationship between the church/religion and the state is a continuation of a
colonial legacy. As Mildred Ndeda observes,
“The nature of the contemporary African state is largely due to the colonial era, when
administrators employed religion tactically in their pursuit of religious political
domination. Missionary activities were an important facet of attempted colonial
cultural domination, with both repressive and liberal functions. They were agents of
both European superiority and political domination and the agents of modernization
20
especially western education .”
In seeking to advance their rights sexual minority advocates might want to try to
point out current theological diversity in interpretation that exists among diverse
religious groups, whether among Christians or Moslems.
A more pragmatic approach may be to bring to fore evidence relating to religious
motivation in politics. In almost all cases throughout history where religion has
been a major political driver, it is often used to emphasize the defining distinctions
of “us” against “them.” Such distinction becomes very risky given the
contemporary global, regional and national challenges of terrorism. Islamic
terrorists may have kidnapped Islam and used Islamic identity to further political
goals to the chagrin of other religious faiths especially the Christian majority in
Kenya.
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Sexual minority advocates need to begin to crystalize a ground swell of actors who
believe in the separation between state and religion. To be sure the current
situation may just be right for this advocacy approach.

4.7

Smear Campaigns

One often hears that “politics is a dirty game.” This could be because of many
factors, the most prominent having to do with the amount of dirt competitors
throw at each other. Perhaps the best depiction of smear campaigns in politics is
when the former presidential candidate and Prime Minister Raila Odinga depicted
his competitors as substance abusers and land grabbers.
“Kuna vijana wengine, wakiamka asubuhi, asubuhi, bangi. Wengine anamka
asubuhi anatafuta mali ya kuiba. Anaona plot pale, amenyakua, plot nyingine hapa
ananyakua, sasa kila mara kotini tu. Anatoka koti hii, (anaenda) koti hii, (There are
some youths, when they wake up in the morning they take bhang. Others wake up in
the morning to look for property to grab. They get a plot there and grab, another here
and they also grab. Now they are constantly in court. They leave one court and go into
another,” the PM told the crowd which in unison was chanting the names of
21
Mr Kenyatta and Mr Ruto .
Discrediting tactics in politics refers to personal attacks against a public figure
intended to discourage people from believing in the figure or supporting their
cause. While a person may be insulted, and his political position subjected to
question, the person so questioned has not been discredited until the allegations
against him have been proved correct.
However negative campaigns carry political risk and can backfire. A case in point
is the election of Mr. Uhuru Kenyatta and William Ruto in 2013. Coalition for
Democracy – CORD adopted a negative campaign strategy when they sought to
point out that their competitors were indicted at the International Criminal Court.
This led the duo spinning a political narrative of persecution and continued
colonialism. They casted the International Court not as the court of the last resort, it
became a foreign influence out to persecute black Kenyans.
Research has found out that negative political campaigning makes someone want
to turn away physically, but still the mind remembers negative messages, though
sometimes incorrectly22. Even then there are times when it has been known to work.
These include situations when;
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?
when taking on an incumbent;
?
when being significantly outspent;
?
when there is irrefutable information that the opponent has done

something wrong;
?
When the candidate has little name recognition.
Sexual minorities in Kenya may need to do additional research to find out whether
this is a strategy that can potentially offer some benefits for them. One such a
benefit might be in discrediting the main proponents of additional criminalization.
If there is irrefutable evidence that such a person is engaging sexual or other
misconduct, then it may be a fair strategy since “people who live in glass houses should
not throw stones.”

5.

Selecting Appropriate Political Strategy

H

aving looked at different political strategies sexual minorities may use to
advocate for their rights, within the political space, this Manifesto will
explore what factors to consider before adopting any of the approaches.
These include:

5.1

Context

Every political environment is different. Each presents its own opportunities and
constraints. Governments have different degrees of legitimacy and power vis-à-vis
civil society, the private sector, trans-nationals and international institutions.
Political decisions are made differently depending on the nature of the state,
politics, media, etc.
In some places, the legislature has more authority. In other places, the Minister for
internal security or the prisons dominates relevant policymaking. Different
countries have different levels of freedom and access to the public sector. Different
people in these countries use these opportunities differently depending on literacy,
poverty, social relationships, etc. A society's mix of culture, religion, ethnicity, race,
and economic development affect the level of tolerance and openings to social
change. In some countries, advocacy at the local or the international level may be
more feasible than at the national level.
Just because one strategy was successful among sexual minority activist in one
country does not mean that it will be successful in Kenya. It is therefore important
for Kenyan sexual minority rights advocates to choose those strategies that are a
'strategic fit' to the Kenyan political environment.

5.2 Timing
Each historic moment presents different political opportunities and constraints.
International security and economic trends may make a country tighten or expand
political space. Elections or international conferences may provide opportunities
to raise controversial issues. At some moments, march/demonstrations will draw
attention to an issue. At other moments such a march/demonstration may provoke
repression.
In 2007, the World Social Forum provided an opportunity for GALCK's public
manifestation in a way no other national or regional conference would have
23
done .National and regional HIV and AIDS conferences have provided
opportunity to discuss health outcomes for men who have sex with men in Kenya
in a way no other forum would have done. Yet at the same time, growing public
visibility has also brought with it unparalled push back from moral and cultural
23

http://www.ipsnews.net/2007/01/world-social-forum-long-fight-for-justice-for-homosexuals/

25

vigilantes. These groups have visited violence on many sexual minorities often the
most vulnerable individuals of these individuals.
The ongoing regional and international struggle against Islamic terrorists, perhaps
presents a unique opportunity to advice against the use of religiously inspired
clamp-downs on sexual minorities. It provides an opportunity to discuss the role of
religion in politics and sexual minority rights advocates might want to draw
parallel between Islamic terrorists' use of violence against innocent individuals on
the basis of religion and the current use of coercive power of the state by the Kenyan
government to enforce religiously inspired laws against sexual minorities.

5.3 Organization
In designing the advocacy strategy, it is important to be aware of the strengths and
weaknesses of your organization. How broad and strong is your potential support?
Do you have well-placed allies? Is there a strong sense of common purpose among
the leadership? Is the decision-making efficient and responsive? What resources
can you rely on? Are your aims clear and achievable?
Sexual minority rights advocates may well want to spend time and resources
building strong, sustainable and effective organizations before launching an
advocacy strategy prematurely. Sexual minority rights in Kenya as indeed is the
case in many other parts of Africa are likely going to be a cross-generational
struggle. For that reason, the task for this generation might be to build a strong
institutional framework to sustainably survive political pushback when other
political strategies are implemented.

5.4

Risk

Not all advocacy strategies can be used universally. In some places, a direct action
aimed at a key decision-maker may be politically dangerous, or may lessen the
potential for a long-term effort at change. In some countries, pushing for change
that affects cultural beliefs may provoke an unmanageable backlash. Sometimes
involving people, who are usually excluded, like women may cause family, social
and community conflict?
Challenging relations of power tends to generate conflict and organizers must have
ways of dealing with this. In more closed environments, advocacy often takes the
form of community mobilization around basic needs and is not publicly referred to
as political advocacy. Whatever the context, sometimes activists will decide to take
risks because there are no other options. In these cases, everyone involved must
understand the risks.
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Sexual minority rights actors are well aware of these risks, but are also lucky today
because these risks are widely recognized, and there exists organizations such as
24
Frontline defenders, willing to work with them to mitigate against them.

5.5 Working with the Political Moment
Victor Hugo is credited with the saying “Nothing is more powerful than an idea
whose time has come.”The concept of political moment is a very important one.
Political moments are the very specific times that provide us with special
opportunities to push our cause forward. Kenya has certainly experienced
important political moments such as the re-introduction of multi-party politics in
1992. Not even the powerful President Moi could stand in the way of such a
moment.
There are three important political moments to explore here:

5.6

Predictable Political Moments

Usually elections time provide a predictable political moment where politicians
are willing to listen to people's demands more than other times. As much as
elections can be a good opportunity organized sexual minority movement, they
often tend to be a harvest season for the opponents. Sexual minorities in Kenya
have never really been able to mobilize as a voting constituency either to carry a
repeated message to politicians asking for votes or even influence their party
manifestos.
The messages need not be overly ambitious; it could be about affirming equality
and non-discrimination or respecting the Bill of Rights in the constitution –
especially Art. 27. If the political moment is such that sexual minorities can be more
assertive, then they should be – this is hardly the moment to be modest in requests.
Since these moments are predictable, sexual minority rights advocates need to
prepare well for them, including deciding well in advance what the repeated
message to the politicians should be.

5.7

Unpredictable Political Moments

Besides the predictable moments, there are times when events can disrupt the
normal social and political organizing. Accidents or disasters happen in hard to
predict moments, they, too, provide an opportunity to highlight political issues
relevant to sexual minorities. Advocates should be very vigilant in using such
unfortunate moments to organize around the issue while such incidents are fresh
in people's minds.
24
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Even though these moments are unpredictable, sexual minority movement in
Kenya need to be prepared – to have a common understanding of the broad shared
expectations; it is critical that the terms “equality and non-discrimination” are
operationalized in simple and easy to understand messages.

5.8

Planned Political Moments

Elections will only be held in August or December 2017. This means that the
predictable political moment is rather far away. This, however, does not mean that
sexual minority advocates cannot do anything about it. Rather during this time,
they could work to create appropriate political moments by raising people's
awareness about the issue and the need to do something about it.
Examples of such planned political moments are conferences, talking events and
recruitment drives. Planned moments are well within the influence of the sexual
minority rights advocates and can be particularly helpful in preparing the
community to take advantage of both predictable and unpredictable political
moments.

6.

Conclusion

P

olitical advocacy can be a very powerful tool in changing the policy and
legislative environment that either oppress sexual minorities or fails to offer
adequate protections. Sexual minority advocates however have in the past
only concentrated on engaging within human rights mechanisms particularly the
judiciary.
There is need to begin developing strategies and actors from their ranks to engage
within the political processes. This engagement will of necessity require a different
approach and mind-set. Given that in politics “there are no permanent enemies or
friends” sexual minority right actors with an eye for pragmatism and agility will be
required.
This is the space where decision-making takes place. This therefore is the place to
be, today and not tomorrow.
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